Registered No. HSE/49/2016. [Price : Rs.2-00 Paise]

&
RIGHT TO
X i INFORMATION
GOFHRE Tead(Eem
THE ANDHRA PRADESH GAZETTE
PART IV-A EXTRAORDINARY

PUBLISHED BY AUTHORITY
No. 13] HYDERABAD, THURSDAY, SEPTEMBER 8, 2016.

ANDHRA PRADESH BILLS
ANDHRA PRADESH LEGISLATIVE ASSEMBLY

The following Bill was introduced in the Andhra Pradesh Legislative
Assembly on 8" September, 2016.

L.A. BILL NO. 13 OF 2016.

A BILL FURTHER TO AMEND THE ANDHRA
PRADESH VALUE ADDED TAX ACT, 2005.

Be it enacted by the Legislature of the State of Andhra Pradesh in the
Sixty-seventh Year of the Republic of India as follows:-

1. (1) This Act may be called the Andhra Pradesh Value Added Tax Short title and
(Amendment) Act, 2016. commencement.

(2) (a) section 2 and section 3 shall come into force at once;
(b) section 4 shall be deemed to have come into force with effect
from 14-07-2016;

2. In the Principal Act, in section 4, for sub-section (9), the following shall Amendment of
be substituted, namely,- section 4.
“(9) Notwithstanding anything contained in this Act, every dealer, Act No. 5 of 2005.

running any Restaurant or Eating House or Club or Hotel or a
Caterer, by whatever name called, who supplies, indoor or outdoor
by way of or as part of any service or in any other manner
whatsoever of goods, being food or any other article for human
consumption or any drink, where such supply or service is for
cash, deferred payment or other valuable consideration, shall pay
a tax at the rate of five percent (5%), on the taxable turnover”.
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Amendment of
section 13.

Amendment of
Schedule-lV

3. In the Principal Act, in section 13, in sub-section (5), for clause (h), the
following shail be substituted namely,-

“(h) the supply or sale of goods on which a VAT dealer pays tax under
sub-section (9) of section 4 of the Act.”.

4. In the Principal Act, in Schedule-1V, in entry 39, for sub-entry 15, the
following shall be substituted, namely,-

“(15) Transmission apparatus other than apparatus for radio
broadcasting or T.V. broadcasting, transmission apparatus
incorporating reception apparatus including Cell Phones, Cell
Phone Batteries and Cell Phone Battery Chargers; digital still
image video cameras”.



SEPTEMBER 8, 2016] ANDHRA PRADESH GAZETTE EXTRAORDINARY 3

STATEMENT OF OBJECTS AND REASONS

The Andhra Pradesh Value Added Tax (APVAT) Act, 2005 was introduced in the State of Andhra
Pradesh with effect from 01.04.2005 to levy and collect taxes on sale of goods.

Government in the Andhra Pradesh Tourism Policy, 2015-2020 spelt out in G.O.Ms. No. 9,
VAT&C (T) Dept., Dt. 12-06-2015, has taken a decision to apply 5% VAT rate on the food and drinks
supplied in the new Hotels with Three Star and above rating established under the said tourism policy.
Since, the present provisions under APVAT Act levy VAT @ 5% on the Hotels below three Star
Category and Restaurants with an annual turnover below Rs. 1.50 Cr., the Commissioner of
Commercial Taxes in order to avoid multiple tax rates on the food and drinks supplied in Hotels and
Restaurants and to bring uniformity among them proposed a uniform tax rate of 5% without input tax
credit on the food and drinks supplied in all Hotels and Restaurants by amending sub-section (9) of
Section 4 and clause (h) of sub-section (5) of Section 13 of the APVAT Act.

Under the said Act, Cell Phones are taxable @ 5% under the generic head “Transmission
apparatus incorporating reception apparatus” in subentry 15 of entry 39 of Schedule-1V. Since Cell
Phone Batteries and Cell-Phone Battery Chargers are not covered under the said sub-entry or any
other entry in Schedule-1V, they are taxable @ 14.5%. Government, considering the request of the
National President, Indian Cellular Association (ICA), New Delhi, have issued a notification in G.O.Ms.
No. 307, Revenue (CT-ll) Department, Dt. 12-07-2016 reducing the rate of Tax on Cell Phone
Batteries and Cell Phone Battery Chargers from 14.5% to 5% on par with Cell Phones by amending
sub-entry (15) of entry 39 of Schedule-IV of the APVAT Act, 2005 by exercising the powers conferred
by sub-section (1) of Section 79 of the APVAT Act, 2005 (Act No. 5 of 2005).

Sub-section (2) of section 79 of the Andhra Pradesh Value Added Tax Act, 2005 contemplates
introduction of a Bill where notification is issued under sub-section (1) of section 79 of the said Act, in
the Legislature of the State to give effect to the alteration of the Schedule specified in the notification.

This Bill seeks to give statutory validity to the aforesaid notification as mandated under Section
79(2) of the Andhra Pradesh Value Added Tax Act, 2005, and also to incorporate all the proposed
amendments in the enactment.

YANAMALA RAMAKRISHNUDU,
Minister for Finance & Planning,
Commercial Taxes, Legislative Affairs.
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FINANCIAL MEMORANDUM

This Bill seeks to effect certain amendments to the Sections and an entry in the Schedule-1V to
the Andhra Pradesh value Added Tax Act, 2005. Among the amendments:-

(1) Levy of uniform tax @ 5% on all Hotels and Restaurants without input tax credit (ITC)
results a revenue loss to an extent of Rs 19.00 Cr. per annum; and

(2) Reduction of the rate of Tax on Cell-Phone Batteries and Cell-Phone Battery Chargers
from 14.5% to 5%, was estimated to result in a revenue loss of Rs. 10.00 Cr. per annum,
approximately.

YANAMALA RAMAKRISHNUDU,
Minister for Finance & Planning,
Commercial Taxes, Legislative Affairs.
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MEMORANDUM UNDER RULE 95 OF THE RULES OF PROCEDURE AND CONDUCT OF
BUSINESS IN THE ANDHRA PRADESH LEGISLATIVE ASSEMBLY.

The Andhra Pradesh Value Added Tax (Amendment) Bill, 2016, after it is passed by the
Legislature of the State, may be submitted to the Governor for his assent under Article 200 of the
Constitution of India.

YANAMALA RAMAKRISHNUDU,
Minister for Finance & Planning,
Commercial Taxes, Legislative Affairs.

K. SATYANARAYANA RAO,
Secretary to State Legislature (i/c).
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